
Christine Joyce

From: Steve Ledoux
Sent: Tuesday, October 16, 2012 2:19 PM
To: Christine Joyce
Subject: FW: Acton.GenFD: Westford EMS Contract
Attachments: Acton-Westford EMS Services Contract (A0168511).PDF

Please place this on the 10/29 agenda under “Selectmen’s Business”

Steven L Ledoux
Town Manager
472 Main Street
Acton, MA 01720
Telephone (978) 929-6611

When writing or corresponding, please be aware that the Secretary of State has determined that most email is a public
record and, therefore, may not be kept confidential.

From: Nina Pickering Cook Imailto: npickeringcook~1AndersonKreiaer.com]
Sent: Tuesday, October 16, 2012 2:12 PM
To: Patrick Futterer; Steve Ledoux
Cc: Stephen Anderson
Subject: Acton.GenFD: Westford EMS Contract

All:

I just got word from Westford’s counsel that they have tentatively approved our draft of the Westford EMS Contract
without any changes. I have provided them with an execution copy that will be presented to their Board of Selectmen at
their next meeting.

Steve: Likewise, the attached version should be presented to Acton’s BOS for signature as soon as there is space on the
agenda. The contract can be signed in counterparts, so we do not need to wait for Westford’s signed copy before Acton
can sign. I will, however, provide everyone with a fully executed version as soon as I receive them.

Thank you both for your help on this and let me know if you have any questions,
Nina

NinaL. Pickering-Cook

ANDERSON& KREIGERLLP
OneCanalPark,Suite200
Cambridge,MA 02141
t: 617.621.6536
f: 617.621.6636
www.andersonkreiger.com

Please consider the environment before printing this e-mail.
This electronicmessagecontainsinformation from thelaw firm ofAnderson& KreigerLLP thatmaybeprivileged. If you arenotthe
intendedrecipient,notethatanydisclosure,copy,distribution oruseof thecontentsofthis messageis prohibitedandthismessage
shouldbedeleted.
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AGREEMENT FOR PARAMEDIC INTERCEPT SERVICES
Between the Town of Westford

dba
Westford Ambulance Service

and
Town of Acton

Pursuantto M.G.L. c. 40, § 4A, this Agreementfor ParamedicInterceptServicesis enteredinto

betweentheTownofWestford,actingasWestfordAmbulanceService(hereinafterreferredto as
“WestfordAmbulanceService”)andtheTownofActon (hereinafterreferredto as“Transport
Agency”)with referenceto thefollowing recitals:

RECITALS

1. WestfordAmbulanceServiceis licensedasaproviderofadvancedlife supportservices
(ALS Services)thatemploycertifiedparamedicsto providesuchALS services.

2. From time to time,TransportAgencyor anagencythatdispatchesemergencymedical
servicesfor theTransportAgencywill requestthattheWestfordAmbulanceService
provideparamedicinterceptservicesto augmenttheEMT-Basic(EMT-B) orEMT-
Intermediate(EMT-I) servicesprovidedby theTransportAgency. Thedeliveryof such
ALS Servicesasspecifiedin this agreementshallbe referredto asParamedicIntercept
Services.

3. TheTransportAgencydesiresthattheWestfordAmbulanceServiceperform,andthe
WestfordAmbulanceServiceis willing to perform,ParamedicInterceptServices
pursuantto thetermsandconditionsofthisagreement.

AGREEMENT

1. ParamedicIntercept Services

A. Uponrequestby thetransportagencyandsubjectto the availability ofits resources
andtheothertermsandconditionshereof,“ParamedicInterceptServices”asreferred
to hereinshallconsistofWestfordAmbulanceServicedeliveringaparamedicto the
sceneof anincidentor to arendezvouspoint as is reasonable,andtherenderingof
suchALS Servicesastheparamedicmaydeemnecessaryorappropriate,subjectto
the applicablemedicalcontrol.TheTransportAgencyrecognizesthattheWestford
AmbulanceServicecannotguaranteeimmediateresponsein everyinstanceandthat
nothingin thisAgreementbinds theWestfordAmbulanceServiceto do so.Westford
AmbulanceServicedoesagreethatit will respondto theTransportAgency’srequest
for assistanceto thebestof its ability consistentwith the forgoingandwill not accord
theTransportAgency’srequestanylesserpriority thanrequestsfor servicefrom
others.
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B. In providingParamedicInterceptServices,WestfordAmbulanceServicemaycollect
IdentifyingInformation, asdefinedby theTownofActon’s Identity TheftPrevention
andDetectionandRedFlagsCompliancePolicy (“Acton Plan”) acopyofwhich is
attachedhereto.WestfordAmbulanceServiceshallcomply with theActonPlanin
connectionwith all servicesit providesto theTransportAgency,or suchequivalent
orstricterplangoverningtheWestfordAmbulanceServicein forceandeffect
throughoutthis Agreement,acopyofwhichshallbeprovidedto theTransport
Agencyandappendedhereto.

2. ServicesRenderedand Costs

A. WestfordAmbulanceServiceshallbill theTransportAgencyfor all Paramedic
InterceptServicesrenderedduringeachservicecall for aflat feeof two-hundredand
seventyfive Dollars($275). This feewill only bepaidby theTransportAgencyto
theWestfordFireDepartmentafterreceiptofreimbursementfrom anyinsurance
companyand/orindividual asthecasemaybe. Paymentshallbemadeby the
TransportAgencyto theWestfordAmbulanceServicewithin thirty (30) daysof
receiptof reimbursementfor services.

B. TransportAgencymaybill any andall insurancecompaniesor patientscovered
therebyfor ALS Servicesrenderedby WestfordAmbulanceServicein accordance
with all applicablelocal, stateandfederalrulesandregulationsandtherulesof the
applicableMedicareProgram.TheTransportAgencyshallbesolelyresponsiblefor
compliancewith suchrulesandregulationsin thecreationand submissionofclaims.
TheWestfordAmbulanceServiceshallprovideTransportAgencysuchinformation
andpaperworkasis reasonableandcustomaryfor thesepurposes.Exceptto the
extentthat any errorin billing to aMedicareProgramis causedby thefault of
WestfordFireDepartment,theWestfordAmbulanceServiceshallhaveno
responsibilityorliability to TransportAgencyor anyMedicareProgramorMedicare
ProgramPatientarisingfrom claimssubmittedby TransportAgencyto theMedicare
Program. To the extentpermittedby law andwith theexceptiondescribedabove
TransportAgencyagreesto indemnify andholdWestfordAmbulanceService
harmlessfrom andagainstanyandall costsandexpenses,includingreasonable
attorney’sfeesarisingfrom claimstheTransportAgencysubmitsto theMedicare
Program.

3. Limitation ofLiability and Indemnification

A. WestfordAmbulanceServiceobligationshereundershallbesubjectto theavailability
ofqualifiedparamedicpersonal,suppliesandtransportation,asdeterminedby the
WestfordAmbulanceServicein its reasonablejudgmentin light ofotheractualand
anticipatedneedsfor its services.In theeventtheWestfordAmbulanceService
determinesthat it lacksqualifiedparamedicpersonnelortransportationto deliver
suchpersonnelto the sceneofan incidentor lackssuppliesrequiredfor Paramedic
InterceptServices,it shallhaveno responsibilityor liability to theTransportAgency,
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thepatientor anythirdparty,otherthanto immediatelynotify theTransportAgency
ofWestfordAmbulanceServices’inability to respond.

B. To the extentpermittedby law, andsubjectto the limit on liability in M.G.L. c. 258,
§ 2, TransportAgencyshallindemnify anddefendWestfordAmbulanceServicefrom
andagainstany andall claims,demands,liabilities, actions,causesofactions,costs
andexpenses,includingattorney’sfees,arisingout ofTransportAgency’sbreachof
this Agreementorthenegligenceor misconductofTransportAgency,orTransport
Agency’sagentsor employees.

C. To the extentpermittedby law, and subjectto the limit on liability in M.G.L. c. 258,
§ 2, WestfordAmbulanceServiceshall indemnify anddefendTransportAgencyfrom
andagainstany andall claims,demands,liabilities, actions,causesofactions,costs
and expenses,includingattorney’sfees,arisingout ofWestfordAmbulanceService’s
breachofthis Agreementor thenegligenceor misconductofWestfordAmbulance
ServiceorWestfordAmbulanceService’sagentsor employees.

4. Insurance

At all timesduring thetermof this agreementbothpartiesshallmaintaingeneraland
professionalliability insurancecoverageprovidedby companieslicensedto do business
in theCommonwealthofMassachusettsin theminimum amountofonemillion dollars
($1,000,000)peroccurrence,andthreemillion dollars($3,000,000)in the aggregate,
providingcoverageforthenegligentactsor omissionsfor suchpartyandits employees
and agents.

5. Term and Termination

A. Theinitial termofthisAgreementshallbe two year(s),commencingasof thedateof
the lastsignatureappearingbelow.Thereafter,this Agreementshallautomatically
renewfor subsequentone-yearperiodsunlessterminatedassetforth below.

B. This Agreementmaybeterminatedby eitherpartywithoutcauseuponthirty (30)
dayswrittennoticeasprovidedin this Agreement.

C. This Agreementmaybe terminatedfor causein theeventofmaterialbreachby the
otherpartyandfailure to curesuchbreachwithin ten(10)daysofwrittennotice
specifyingsuchbreach.

D. This Agreementmaybe terminatedimmediatelyuponnoticeby eitherpartyuponthe
occurrenceof anyofthefollowing to theotherparty.

1. Lossofits licenseofMedicareorMedicaidcertification.
2. Material diminutionor lossoftheinsurancerequired.
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3. Filing of avoluntarypetition in bankruptcyoran assignmentfor the benefit
ofcreditorsor otherstepsseekingrelieffr6m creditorsunderanyfederalor
statebankruptcylaws.

E. In theeventofterminationof this agreement,WestfordAmbulanceServiceshallhave
no furtherobligationto provideParamedicInterceptServicesto theTransport
Agency.

6. No Influence onReferrals

It is not the intentof eitherpartyto this agreementthat anyremuneration,benefit,or
privilegeprovidedfor underthis agreementshall influenceorin anywaybebasedon the
referralor recommendedreferralby eitherpartyofpatientsto theotherpartyor its
affiliatedproviders,if any,orthepurchasing,leasing,or orderingofany servicesother
thanspecificservicesdescribedin this agreement.Anypaymentsspecifiedin this
agreementareconsistentwith whatthepartiesreasonablybelieveto bethefair market
valuefor theservicesprovidedto theTransportAgency.

7. MiscellaneousProvisions

A. ThepartiesmutuallyagreethatWestfordAmbulanceServiceis and atall timesshall
beactingasanindependentcontractor.TransportAgencyshallneitherhavenor
exerciseany controlor directionoverthemethodsby which WestfordAmbulance
Serviceandits employeesshallperformtheirdutiesarisinghereunder.

B. All notices,requests,demandsorothercommunicationsunderthis agreementshallbe
in writing and shallbe deemedto havebeenduly givenon thedateofserviceif
servedpersonallyon theparty to whomnoticeis to begiven,oron thesecondday
aftermailingif mailedto thepartyto whom noticeis to be given,by first classmail,
registeredor certified, postageprepaid,andproperlyaddressed.

If to WestfordAmbulanceService:
WestfordAmbulanceService
51 Main St.
Westford,MA 01886

If to TransportAgency:
StevenLedoux,ActonTownManager
TownHall
472 Main Street
Acton, MA 01720

Any partymaychangetheiraddressfor purposesofthis sectionby giving theother
partywrittennoticeofthenewaddressin themannersetforth above.
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C. Thisagreementshallbegovernedby andconstruedin accordancewith thelawsof the
CommonwealthofMassachusettsandthepartiesheretosubmitto thejurisdictionof
anyof its appropriatecourtsfor theadjudicationofdisputesarisingoutofthis
agreement.

D. This agreementconstitutestheentire agreementbetweenthepartieswith respectto
the subjectmatterhereof,supersedingall prior oralandwrittenagreementswith
respectthereto,andno amendmentshallbevalid unlessit is documentedin awritten
instrumentduly executedbybothparties.

E. Nothing in this agreementshallbeconstruedto conferuponanyperson,anyremedy
or claim asthird-partybeneficiariesor otherwise.

F. No waiverofanybreachof anyprovisionofthisagreementshallbedeemeda waiver
ofanyprecedingor succeedingbreach.No extensionof time for performanceofany
obligationsoractsshallbe deemedan extensionofthetime for performanceof any
otherobligationor acts.

G. Neitherpartymayassignthis agreementor anyrightshereunder,normaythey
delegateanyofthedutiesto beperformedhereunderwithouttheprior writtenconsent
of theotherparty.

H. Eachindividual executingthis agreementon behalfofany entity, which is aparty to
this agreement,representsandwarrantsthat heor sheis duly authorizedto execute
anddeliverthis agreementonbehalfof saidentity. This agreementmaybe signedin
counterparts.

[INTENTIONALLY LEFT BLANK]
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Whereforethepartieshaveset theirhandsandsealsto thisAgreementon thedatesset
forth below:

TOWN OF WESTFORD, TOWN OF ACTON,
WestfordAmbulanceService, TransportAgency,
By its Boardof Selectmen By its Boardof Selectmen

Date:__________,2012 Date:_____________,2012
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